
ITEM FOR ENVIRONMENTAL COMMISSION AGENDA 

COMMISSION MEETING 
DATE REQUESTED: 

February 6, 2019 

NAME & NUMBER OF PROJECT: Courtyard Final Plat and Subdivision (W/R C8-2017-0016.0A) 
C8-2018-0032.0A 

NAME OF APPLICANT OR 
ORGANIZATION: 

Jerry Perales, Perales Engineering 
512-297-5019 

LOCATION: 6910 WEST COURTYARD DRIVE, AUSTIN, Texas, 78730 

COUNCIL DISTRICT: Council District #10 

PROJECT FILING DATE: March 23, 2018 

DSD/ENVIRONMENTAL STAFF: Pamela Abee-Taulli 
512-974-1879, pamela.abee-taulli@austintexas.gov. 

WATERSHED: Bull Creek, Water Supply Suburban 

ORDINANCE: Watershed Protection Ordinance 

REQUEST: Variance request is as follows: 
1. To vary from LDC 25-8-301(A), prohibiting construction of a 

driveway on slopes greater than 15 percent, unless to provide 
primary access to an area of at least 2 contiguous acres with a 
slope of less than 15 percent, or at least five residential units. 

STAFF 
DETERMINATION: 

Staff determination is that the findings of fact have not been met. 
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Development Services Department 
Staff Recommendations Concerning Required Findings 

 
 
Project:  Courtyard Final Plat and Subdivision 
Ordinance Standard: Watershed Protection Ordinance 
Variance Request: To vary from LDC 25-8-301, prohibiting construction of a 

driveway on slopes greater than 15 percent, unless to provide 
primary access to an area of at least 2 contiguous acres with a 
slope of less than 15 percent, or at least five residential units. 

 
 
Include an explanation with each applicable finding of fact. 
 
A. Land Use Commission variance determinations from Chapter 25-8-41 of the 
City Code: 
 

1. The requirement will deprive the applicant of a privilege available to 
owners of similarly situated property with approximately 
contemporaneous development subject to similar code requirements. 

  
No The property, as it currently exists, is a buildable lot and has an 
existing, legally constructed residence. The privilege available to owners 
of similarly situated property with approximately contemporaneous 
development subject to similar code requirements, to build a residence 
on such a property, has already been conferred.  

 
 2. The variance: 

a) Is not necessitated by the scale, layout, construction method, or 
other design decision made by the applicant, unless the design 
decision provides greater overall environmental protection than is 
achievable without the variance; 

 
 No The variance is necessitated by the applicant’s proposal to 

subdivide the existing lot in a manner that would create a lot for 
which a driveway could not be constructed in compliance with 
LDC 25-8-301. That is, a driveway would have to cross slopes 
greater than 15 percent, to provide primary access to an area of 
less than 2 acres with a slope of less than 15 percent, to reach a 
single residential unit. 
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b) Is the minimum deviation from the code requirement necessary to 

allow a reasonable use of the property; 
 
 No No deviation from the code is necessary to allow a 

reasonable use of the property. Reasonable use of the property is 
development of a single residential unit, which has already been 
done. 

 
 
c) Does not create a significant probability of harmful 

environmental consequences. 
 
 No The construction on steep slopes that would be necessary 

to develop a driveway access to a residence would create a 
significant probability of harmful environmental consequences. 

 
3. Development with the variance will result in water quality that is at least 

equal to the water quality achievable without the variance. 
 
Yes  It is possible to develop with the variance in a way that would 

result in water quality that is at least equal to the water quality 
achievable without the variance.   

 
B. The Land Use Commission may grant a variance from a requirement of Section 

25-8-422 ( Water Quality Transition Zone ), Section 25-8-452 ( Water Quality 
Transition Zone ), Section 25-8-482 ( Water Quality Transition Zone ), Section 
25-8-652 ( Restrictions on Development Impacting Lake Austin, Lady Bird Lake, 
and Lake Walter E. Long ), or Article 7, Division 1 ( Critical Water Quality 
Zone Restrictions ), after determining that:: 

 
1. The criteria for granting a variance in Subsection (A) are met; 
 

NA 
 
2. The requirement for which a variance is requested prevents a reasonable, 

economic use of the entire property; 
 
NA 

 
3. The variance is the minimum deviation from the code requirement 

necessary to allow a reasonable, economic use of the entire property. 
 
NA 

 
Staff determination is that the findings of fact have not been met. 
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Environmental Reviewer 
(DSD) 

_____________________________ 
(Pamela Abee-Taulli) 

Date ________________ 

Environmental Review 
Manager (DSD) 

_____________________________ 
(Mike McDougal) 

Date ________________ 

Environmental Officer 
(WPD) 

_____________________________ 
(Chris Herrington) 

Date ________________ 

      Michael McDougal 1-17-2019

Pamela Abee-Taulli 1/17/19

1/23/2019
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ENVIRONMENTAL BOARD VARIANCE APPLICATION FORM  

 

 

 

PROJECT DESCRIPTION 
Applicant Contact Information 

Name of Applicant Jerry Perales. PE 

Street Address 3102 Bee Cave Rd, Suite 201 

City State ZIP Code Austin, TX 78746 

Work Phone 512.297.5019 

E-Mail Address jperales@peraleseng.com 

Variance Case Information 

Case Name  Courtyard Final Plat and Subdivision 

Case Number C8‐2018‐0032.0A 

Address or Location 6910  WEST COURTYARD DR    

Environmental Reviewer 
Name 

Pamela Abee-Taulli 

Applicable Ordinance LDC 25-8-301 

Watershed Name West Bull Creek 

Watershed Classification 
☐   Urban             X  Suburban    ☐   Water Supply Suburban 

☐   Water Supply Rural               ☐ Barton Springs Zone 

Edwards Aquifer Recharge 
Zone  

☐   Barton Springs Segment       ☐   Northern Edwards Segment        
 X Not in Edwards Aquifer Zones 

Edwards Aquifer 
Contributing Zone 

☐   Yes     X No        
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 n/a 

Distance to Nearest 
Classified Waterway 

146 ft. to tributary of West Bull Creek 

Water and Waste Water 
service to be provided by 

AWU 

Request 

 

Variance from LDC 25‐8‐301 to allow construction of a driveway on a 

slope with a gradient of more than 15 percent.   

 

Impervious cover 

square footage: 

acreage: 

 percentage: 

Existing 

10,454 

                                0.24__ 

                                12%__ 

Proposed – Post‐subdivision 
        Lot 1             Lot 2 
     
       10,214         10,786 

        0.24             0.247 

        14.9%          14.9% 

 

Provide general 

description of the 

property (slope 

range, elevation 

range, summary of 

vegetation / trees, 

summary of the 

geology, CWQZ, 

WQTZ, CEFs, 

floodplain, heritage 

trees, any other 

notable or 

outstanding 

characteristics of the 

property) 

   

 

There are no CEFs, CWQZ, or WQTZs on site.  An environmental assessment and 
slope map have been provided with this application.  Also provided is the Q‐
tables including the proposed impervious cover broken down by slope.   

 

 

Clearly indicate in what 

way the proposed project 

does not comply with 

current Code (include 

LDC 25‐8‐301 to allow construction of a driveway on a slope with a 

gradient of more than 15 percent.  We are proposing construction of a 

driveway on land with slopes greater than 15%.   
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FINDINGS OF FACT  

As required in LDC Section 25‐8‐41, in order to grant a variance, the Land Use Commission must make 

the following findings of fact. 

Project: Courtyard Final Plat and Subdivision  

Ordinance: LDC § 25‐8‐301, prohibiting construction of a roadway or driveway on a slope with a gradient 

of more than 15 percent unless the construction is necessary to provide primary access to: (1) at least 

two contiguous acres with a gradient of 15 percent or less; or (2) building sites for at least five 

residential units. 

A. Land Use Commission variance determinations from Chapter 25‐8‐41(A) of the City Code: 
 
1. The  requirement  will  deprive  the  applicant  of  a  privilege  or  the  safety  of  property  given  to 

owners of other similarly situated property with approximately contemporaneous development 
subject to similar code requirements.  

Yes  The requirement of Section 25‐8‐301 will deprive the owner of access to this large single 

family lot since there is no driveway access to the site that does not cross a 15% slope. This 

deprives the owner of a privilege given to owners of other similarly situated properties with 

approximately contemporaneous development because there are at least 27 single family 

homes in the vicinity that have driveways crossing 15% slopes, the locations of which relative to 

this property are shown on the map attached as Exhibit A. Without this variance, the owner will 

be completely deprived of the right to develop this lot that other neighboring properties have 

enjoyed.  

 

2. The variance: 
 

a) Is not based on a condition caused by the method chosen by the applicant to develop the 
property,  unless  the  development  method  provides  greater  overall  environmental 
protection than is achievable without the variance; 

 

 Yes  The request for a variance is not based on a condition caused by a method chosen by 

the applicant to develop the property. Due to the steep topography of the site, there is no 

possible configuration of a driveway on the property connecting the street to the home that 

maps and exhibits) 
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does not cross a 15% slope. This particular configuration of the driveway was selected to reduce 

the length of the driveway and, thereby, reduce the amount of overall impervious cover; any 

alternative configuration would lead to a longer driveway and would still cross a 15% slope.   

 
b) Is the minimum deviation from the code requirement necessary to allow a reasonable use of 

the property;  
 

Yes  Most of the homes in the neighborhood were constructed on lots between one and two 

acres, with some on lots even smaller than that. The lots in the proposed subdivision would be 

approximately 1.6 acres, and are consistent with the neighborhood density. The original 

subdivision planned for this lot would have divided this tract into four lots. This subdivision has 

been reduced to two lots to match or exceed the largely prevailing neighborhood residential 

density.  This density is the first consideration to protect land from development in virgin 

territory in the hill country. The proposed subdivision into 1.6‐acre single‐family lots is a 

reasonable use of the property. 

The variance should be approved for two lots in the proposed configuration as the driveway is in 

the safest location for the street and matches the current neighborhood density.  The variance 

will allow for construction of the driveway in a location that has the  least amount of 

environmental impact due to the reduction in the length and depth of cut of the driveway. 

There is no alternative driveway access to this site that does not cross a 15% slope.  Without this 

variance, the owner will not be able to develop this large proposed lot as a single family home, 

depriving the owner of a right or privilege enjoyed by neighboring properties have enjoyed, and 

depriving the owner of all economic value of the property. 

 

c) Does not create a significant probability of harmful environmental consequences; and 

Yes  The location selected for the driveway allows for  close proximity to the proposed single 

family residence which results in a shorter driveway length and a reduction in the impervious 

cover.  As a result, this location will not create a significant probability of harmful environmental 

consequences.  Also, this location provides for safe stopping sight distances from Finklea Cove. 

All methods of erosion and sedimentation controls will be employed during the construction of 

the driveway.     

 

3. Development with  the  variance will  result  in water  quality  that  is  at  least  equal  to  the water 
quality achievable without the variance. 
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Yes  Water quality measures have been provided for the construction of the driveway that 

will result in water quality that is at least equal to the water quality achievable without the 

variance.  All methods of erosion and sedimentation controls will be employed during the 

construction of the driveway.   
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A  

 

Exhibits for Board Backup and/or Presentation 
 

o Aerial photos of the site (backup and presentation) 

o Site photos (backup and presentation) 

o Aerial photos of the vicinity (backup and presentation) 

o Context Map—A map illustrating the subject property in relation to developments in the 

vicinity to include nearby major streets and waterways (backup and presentation) 

o Topographic Map ‐ A topographic map is recommended if a significant grade change on 

the subject site exists or if there is a significant difference in grade in relation to 

adjacent properties. (backup and presentation) 

o For cut/fill variances, a plan sheet showing areas and depth of cut/fill with topographic 

elevations. (backup and presentation) 

o Site plan showing existing conditions if development exists currently on the property 

(presentation only) 

o Proposed Site Plan‐ full size electronic  or at least legible 11x17 showing proposed 

development, include tree survey if required as part of site or subdivision plan (backup 

and presentation) 

o Environmental Map – A map that shows pertinent features including Floodplain, CWQZ, 

WQTZ, CEFs, Setbacks, Recharge Zone, etc. (backup and presentation) 

o An Environmental Assessment  pursuant to ECM 1.3.0 (if required by 25‐8‐121) (backup 

only) 

o Applicant’s variance request letter (backup only) 
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The information contained in this message is privileged and confidential information intended solely for the use of the addressee 
listed above.  If you are the not the intended recipient, you are hereby notified that disclosure, copying, distribution or taking of 
any action in reliance on the contents of the information is strictly prohibited.  If you received this message in error, please 
immediately notify us by telephone to arrange for the return of these documents to us. 

Project Memorandum 
 Urgent 

 As Requested 

 For Review and Comment 

 New Project  

From: Bruce Aupperle, P.E. Date: 11.7.18 

 

To: 

Chris Bradford  

Via:  

 

Email 

Re: 6910 Courtyard – Final Plat and Subdivision Pages: 1 
 

The attached exhibit that indicates the site distances from the proposed 12’ residential 
driveway on  Lot 2 servicing the surface parking area thereon.  West Courtyard Drive, is a 
residential collector and has a speed limit of 35 mph.  The recommended site distance per the 
table provided is therefore 250’.  The site distances available to the proposed driveway are 
approximately 300’ to the southwest and 400; to the northeast.   Thus the proposed driveway 
intersection meets the minimum site distance for a residential driveway intersectioning a 
neighborhood collector. 
 
Please note that a  walk from the surface parking area to the proposed house traverse an area 
40 vertical feet by 280 horizontal feet.  The path way to the house would have an average slope 
of 14%.  That’s about 80 steps in the walk from parking area to house or about 4 flights of 
stairs. 
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